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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA

Norfolk Division

UNITED STATES OF AMERICA )
)

v. ) CRIMINAL NO. 2:04cr221
)

RUDY J. LANIER, )
)

Defendant. )

PLEA AGREEMENT

Paul J. McNulty, United States Attorney for the Eastern District of Virginia, Stephen W.

Haynie, Assistant United States Attorney, Michael R. Fisher, EPA Assistant Regional Counsel, the

defendant, RUDY J. LANIER, and the defendant’s counsel have entered into an agreement pursuant

to Rule 11 of the Federal Rules of Criminal Procedure.  The terms of the agreement are as follows:

1. Offense and Maximum Penalties

The defendant agrees to plead guilty to Count Four of the indictment, charging the defendant

with making a materially false statement in a matter within the jurisdiction of the executive branch

of the government of the United States, in violation of Title 18, United States Code, Section

1001(a)(2).  The maximum penalties for this offense are a term of five years of imprisonment, a fine

of $250,000, full restitution, a special assessment, and three years of supervised release.  The

defendant understands that this supervised release term is in addition to any prison term the

defendant may receive, and that a violation of a term of supervised release could result in the

defendant being returned to prison for the full term of supervised release.  Pursuant to Federal

Criminal Rule 11(c)(1)(B), the parties agree that the Sentencing Guidelines calculation for the

defendant under USSG § 2B1.1 is an offense level eight with an imprisonment range of zero to six



months.  The parties will reserve the right to argue at the disposition of the case whether any

incarceration of the defendant, up to six months, is appropriate, and with regard to the appropriate

conditions of probation or supervised release.  The parties further agree that the defendant shall pay

a fine of $75,000 and that his corporate co-defendant, All State Environmental Dredging, Inc., will

be jointly and severally liable for payment fo this fine.

2. Factual Basis for the Plea

The defendant will plead guilty because the defendant is in fact guilty of the charged offense.

The defendant admits the facts set forth in the statement of facts filed with this plea agreement and

agrees that those facts establish guilt of the offense charged beyond a reasonable doubt.  The

statement of facts, which is hereby incorporated into this plea agreement, constitutes a stipulation

of facts for purposes of Section 1B1.2(a) of the Sentencing Guidelines.

3. Assistance and Advice of Counsel

The defendant is satisfied that the defendant’s attorney has rendered effective assistance.

4. Role of the Court and the Probation Office 

The defendant understands that the Court has jurisdiction and authority to impose any

sentence within the statutory maximum described above but that the Court will determine the

defendant’s actual sentence in accordance with 18 U.S.C. § 3553(a).  The defendant understands that

the Court has not yet determined a sentence and that any estimate of the advisory sentencing range

under the U.S. Sentencing Commission’s Sentencing Guidelines Manual the defendant may have

received from the defendant’s counsel, the United States, or the Probation Office, is a prediction, not

a promise, and is not binding on the United States, the Probation Office, or the Court.  Additionally,

pursuant to the Supreme Court’s decision in United States v. Booker, No. 04-104, 2005 WL 50108

(U.S. Jan. 12, 2005), the Court, after considering the factors set forth in 18 U.S.C. § 3553(a), may
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impose a sentence above or below the advisory sentencing range, subject only to review by higher

courts for reasonableness.  The United States makes no promise or representation concerning what

sentence the defendant will receive, and the defendant cannot withdraw a guilty plea based upon the

actual sentence. Notwithstanding the foregoing, the parties understand that pursuant to Federal

Criminal Rule 11(c)(1)(B), the recommendations and requests made in this agreement do not bind

the Court if the Court accepts this plea agreement.

5. Waiver of Appeal and Review

The defendant also understands that Title 18, United States Code, Section 3742 affords a

defendant the right to appeal the sentence imposed.  Nonetheless, the defendant knowingly waives

the right to appeal the conviction and any sentence that conforms with this plea agreement on the

grounds set forth in Title 18, United States Code, Section 3742 or on any ground whatsoever, in

exchange for the concessions made by the United States in this plea agreement.  This agreement does

not affect the rights or obligations of the United States as set forth in Title 18, United States Code,

Section 3742(b).  

6. Waiver of DNA Testing

          The defendant also understands that Title 18, United States Code, Section 3600 affords a

defendant the right to request DNA testing of evidence after conviction.  Nonetheless, the

defendant knowingly waives that right.  The defendant further understands that

this waiver applies to DNA testing of any items of evidence in this case that could be subjected

to DNA testing, and that the waiver forecloses any opportunity to have evidence submitted for

DNA testing in this case or in any post-conviction proceeding for any purpose, including to

support a claim of innocence to the charges admitted in this plea agreement. 
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7. Special Assessment

Before sentencing in this case, the defendant agrees to pay a mandatory special assessment

of one hundred dollars ($100.00) per count of conviction.

8. Payment of Monetary Penalties

  The defendant understands and agrees that, pursuant to Title 18, United States Code, Sections

3613, whatever monetary penalties are imposed by the Court will be due and payable immediately

and subject to immediate enforcement by the United States as provided for in Section 3613.

Furthermore, the defendant agrees to provide all of his financial information to the United States and

the Probation Office and, if requested, to participate in a pre-sentencing debtor’s examination.  If the

Court imposes a schedule of payments, the defendant understands that the schedule of payments is

merely a minimum schedule of payments and not the only method, nor a limitation on the methods,

available to the United States to enforce the judgment.  If the defendant is incarcerated, the defendant

agrees to participate in the Bureau of Prisons’ Inmate Financial Responsibility Program, regardless

of whether the Court specifically directs participation or imposes a schedule of payments.  

9. Restitution for Offense of Conviction:      

The defendant agrees to the entry of a Restitution Order for the full amount of the victims’

losses.  At this time, the Government is aware that the following victims have suffered the following

losses:

United States Army, Engineering District Norfolk $1,674.15
Attn: Robert Oswald
803 Front Street
Norfolk, Virginia 23510-1096
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10. Immunity from Further Prosecution in this District

The United States will not further criminally prosecute the defendant in the Eastern District

of Virginia for the specific conduct described in the indictment or statement of facts.

11. Dismissal of Other Counts

As a condition of the execution of this agreement and the Court’s acceptance of the

defendant’s plea of  guilty,  the United States will move to dismiss the remaining counts of the

indictment  against this defendant. 

12. Nature of the Agreement and Modifications 

This written agreement constitutes the complete plea agreement between the United States,

the defendant, and the defendant’s counsel.  The defendant and his attorney acknowledge that no

threats, promises, or representations have been made, nor agreements reached, other than those set

forth in writing in this plea agreement, to cause the defendant to plead guilty.  Any modification of

this plea agreement shall be valid only as set forth in writing in a supplemental or revised plea

agreement signed by all parties.   

Paul J. McNulty
United States Attorney

     By:                                                                   
Stephen W. Haynie
Assistant United States Attorney

_______________________________
Michael R. Fisher
Assistant Regional Counsel
U.S. Environmental Protection Agency
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APPROVED:

____________________________________ Date of Approval: February 2, 2005
Michael R. Smythers 
Supervisory Assistant U.S. Attorney

Defendant’s Signature:  I hereby agree that I have consulted with my attorney and fully

understand all rights with respect to the pending criminal indictment.  Further, I fully understand all

rights with respect to 18 U.S.C. § 3553 and the provisions of the Sentencing Guidelines Manual that

may apply in my case.  I have read this plea agreement and carefully reviewed every part of it with

my attorney.  I understand this agreement and voluntarily agree to it.

Date:                                                                                
Rudy J. Lanier
Defendant

Defense Counsel Signature: I am counsel for the defendant in this case.  I have fully

explained to the defendant the defendant’s rights with respect to the pending indictment.  Further,

I have reviewed 18 U.S.C. § 3553 and the Sentencing Guidelines Manual, and I have fully explained

to the defendant the provisions that may apply in this case.  I have carefully reviewed every part of

this plea agreement with the defendant.  To my knowledge, the defendant’s decision to enter into this

agreement is an informed and voluntary one.

Date:                                                                                
Hunter W. Sims, Jr.
Counsel for the Defendant


